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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEh) YORK 

ROBERT GOLDRING / 

Plaintiff 


Page 1 of 23 



-against- 


UNDER THE CIVIL RIGHTS 


cvie-' ‘“5651 


CITY OF NEtil YORK; NEliI YORK CITY POLICE 
DCPARTMENT; lililliam Oaullivan, Detective 
#902153; Dacu Donaua, Detective, Shield#7916, 
Individually and in their Official Capacitla; 
BARRY lilEINRID, Deruty Bureau Chief; RICHARD A. 
BROUN, DISTRICT ATTORNEY, QUEENS COUNTY, 
Individually and in their Offical Capacities, 
MANOHER VANUKRISHNAN, Doctor, Jamaica Hoaital, 
Individually and in Hia Official Capacity. 


3URY TRIAL DEMANDED 


MATSUMOTO, J. 

BLooh mj. 


Defendant 


X 


Plaintiff ROBERT GOLDRING, Electing/Acting in the capacity of a 
pro-ae Plaintiff. 

PRLIMIARY STATEMENT 

1. Palntlff bring tie action for compensatory demagea, punitve damges 
and attorney's fees pursuant to U.S.C. 1983, for Violation of hia Civil 
Rights, Destroying Exclpotory Evidence, Malicious Prosecution, Extra-jdiclal 
conspiracy, Fabricate Expert Testimony, Denied a fair trial. False 
confinement, as said Rights are secured by said statutes and the Constitutions 
of the States of Neu York and the United States. 

3URISDTCI0N 

2. This action is brought Pursuant to U2 U.S.C. 1903 and U.S.C.19B6. 

1988, of Fourth, Fivith, Sixth,Eighth Fiurteenth Amendments o£ the United 

States Constitution, Jurisdtcion is founded upon U.S.C. 1331. 1343 and 1367. 

VENUE 

3. Vanue is properly laid in the Eastern District of Neu Youk Under U.S. 

C. 1391 (b) in that this is the District in uhich the claim arcs. 

JURY DEMAND 

4. Plaintiff respectfully demand a trial by jury of all ossues in this 
matter Pursuant to Fee R. CIV, P 38 (b). 
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PARTIES 

5. Plaintiff ROBERT GOLDRING,is an 62 African-American male and a United 
States Citzen, end has been at all relevant times a resident of the County 
of Queens, and State of Neu York. 

6. Defendant, THE CITY OF NEU YORK, uaa and is a municipal Corporation 
duly organized and existing under and by virtue of the laus of the State of 
Neu York. 

7. Defendant. THE CITY OF NEtil YORK, malnfalne the New York City Police 
Department, a duly authorized public authorltyand/or polic Department 
authorized to perform all function of a police Department as per the applic¬ 
able section of the New York State Criminal Procedure Law, acting under the 
direction and supervision of^ the aforementioned municipal Corporation, The 
City of New York. 

8. At all times hereinafter mentioned;.the individually named defendants, 
(Dt) Daru Donawa, 87916, and (Dt) Uilliam Oaullivan, Tax#90215, duly sworn 
Police Detectives of the 105 precint. Queens County, of said Department and 
were acting under the supervision of seid department and accordingto to 
their official duties. 

9. At all times hereinafter Defendants, Richard A. Brown, District Attorney, 
Queens County, And Barry lileinrd, Deruty Bureau Chief; the Queens County 
Distict Attorney’s Office (hereinafter refer to as QOAO) policy or practice 
of failing to properly train, supervis and discipline the Assistant District 
Attorney's, Franchesca FerHandez,(hereinafter, ADA)either peronally or 
through thir employess, that employed, Menoher Vanukrisnan, a Doctor form 
Jamaica Hospital, (Hereinafter, Dr. Vanuk) His willingness to fabrlcat unrel¬ 
iable expert testimony, were acting under color o.f State Law and/or in 
compliance with the official rules, regulation, laws, statute, custom, usages 
and/or practices of the State or City of Neu York. 

16. Each and all of the acts of the Defendants alleged herein, (claims for 
negligence, failure to disclose exculpatory material, submitted fals informj^ 
ation that constituted actionable malicious prosecution) were done by said 
Defendants uhil acting within the scope of their employment by Defendants, 

THE CITY OF NEU YORK. 

11 . Each and all of the acts of the Defendants, alleged herein, (knowingly 
destroyed exclpatory evidence, conspiracy, and presented fals, and roissleading 
fabricated testimony, violated Plaintiff's Constitutional right) were done by 

said defendants while acting in futherance of employment by Defendants,the 
CITY OF NEU YORK. 
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STATEMENT OF FACTS 

12. On or about November 2, 2010. at approximately 9:00 pm, Plaintiff, 

ROBERT GOLDRING, uaa laufully preaent in B and 6 liquar atore, located at 145- 
107 Guy Brewer, Queena Counry, and state of New Yor|C. At the aforesaid time 
and place Defendant, Dt. Donawa, approached Plaintiff, and ask did he see a 

incident concering a man being struck pi'on the head with a "crow-bar',' Plaintiff 
said No. 

13. It was reported that the complainants were interviewd by or in the 
presence of defendant, Dt. Donawa, specifically, he roi^et with and inteviewed 
Kimberly Knight, numerous of time after the alleged incident and before her 
husband became conscious. Hia blood alcohol level was .18, twice the state 
limit. Defendant Donawa, took and kept notes of the inteviewS and leter tran- 
scrided in some from, at least a portion of the notes into DD5'e under the 
aupervieion of Defendant, Dt, Uilliem Daullivan. 

14. On or about November 4th, 201D. Plaintiff ROBERT GOLDRING, was arrested 
by defendant Donawa, at his home, 145-90 179th St. Queener N.Y. and "melicousliy 
charged Plaintiff on official police Department, complait forma, with Assa, 

in the lat. Aaaa, in the 2nd (2 counts) Aaaa, in the 3ed ( 2 counts) and 
Crminal poaassion of a weapon in the 4th. (Plaintiff's Exhibit A) the Acuaatory 
Inaatrument, was signed by Defendant, Dt, Donawa, Pursuant to PL. 210.45. 
false statementSy a claaa A Hlsdemeanor. 

15. At no time did Plaintiff, A88a,any-one, or poaaaa a weapon, nor did he 
act unawfally in any way. There was no physical evidence at the scene of th8 
crime to link the Plaintiff to the crime• 

16. Defendant, Dt. Donawa states in the Acusatory Inaatrument, that he is 
informed by the comlaintanta, George Uirt, that on Novmber 2,2010. at 145-107 
Guy Brewer Blvd, Queens County, that Plaintiff approached from the rear and 
struck the complainant, Wirt on the back of hia head with a crow-bar, causing 
hia to loose conaciouaeaa. Defendant Donawa, further atetea, that he ia info¬ 
rmed by the complainant, Kimberly Knight, that she then threw herealf on top 
of her husband, to which the Plaintff struck the complainant Knight, on the 
right aide of her head and the left thigh, with the above mentioned "crow-bar". 

(Parenthakical nunbers without a ppefix refer to the 
Transcipts that was use for the Appellate Brief). at.() 
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17. The fals malicious accusation in the Accuatory Instrument, uas 
contradicted by Knight, in the April 27,2011. Grand Jury praceeding's At. 

(M.K. 16;17) and at the trial, at. (T.5377 of the fabrication, that she 

threw heraelf on top of her husband and was struck with a crow-bar. Defendant 
Dt, Donawa. 

IB. On Septerobar 23rd, 2011. an in-court identification hearing was held, 
whereupon, the ADA Fernandez called Defendant Dt. Donawa as a witness, that 
had taken hand-written notes, in his spiral notebook, and interviewee he had 
with the two alleged complainants. At this point, it was learned that, 
defendant, Dt. Donawa did'nt have with him siad notes or the case file. On 
October 6, 2011. doing the proceedings, at. (t. 3) The Cort: lilhen we left 
off last time we had sent the detective back to get the police reports. ADA, 

Ms. Fernandez: Thank you Judge, his file has been "shredded”. See, Plaintiff'^ 
(Exhibit B.) 

19. On or about March 13, 2012. a Roserio hearing was held. Defendant Dt. 
Donawa was only able to assume that his memory was accurate as the items 
papers, notes, and/or other police documents, inclding but not limited to, 

DDS’s follow up reports, and those of several other Detictivea who had been 
assisted to investigate the case, in total, were destroyed. The destruction 
of those items was further acknowledged in an extensive colloquy by the ADA, 
with Counsel and the Court. Amittedly, the QDAO relied on defendant, Dt. 

Donawa to presrve and produr«e the NYPD case file. 

20. Upon the revelation of the shredded Rosario material, and Plaintiff's 
£or ^ motion, on Rosario and Brady , violations, to preclude the testimony 
of George lilirt, Kimberly Knight, and Defendant, Dt. Donawa. The Court, on 
March 14, 2012. based on defendant, Dt. Donawa's loss of the case file and 
handwritten noted, geated for santion to the exent that an adverse inference 
charge will be given to the jury to disrege Donawa'a testimony. See Plaintiff'^ 
(Exhibit C.) The ADA refuad to call Defendant, Dt. Donawa to testify. 

21. On March 19-23, 2012. the case was triad, in the County of Queans, and 
the Defendant's QDAO submitted Knight as the allege victim and witness. 

However, a examination of Knighf's Hospital records reveal that there was no 
evdence of internal or external wounds that she was hit in her face or hssd 
with a crow-bar or pipe. 

Additionally, the QDAO, was aware that Knight had submitted fals and mislend- 
ing trstimony in a unrelted Grand Jury proceedings., at (t. 143-4). 
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22. George hlirt uas actually arrest in the Hospital on or about Novembar, 

2, 2010. for being in violation of a full order of protection that uas in - 
effect as of that dateii and on or about November 15, 2010. he appeared in 
front of Judge Ricidi, Queens County, Criminal Court to ansuer to the charge; 
of contempt of Court, at (t. 652-3). Wirt uas released from Court, hourver, 
on the night of November 15, 2010. Wirt disobeyed the order of protection 
again, at. (t. 656-7) and uas sentenced to 90 days in Jail as a result. 
Similarly, On or about April 12, 2011. Wirt uas convicted in Queens County, 
for disobeying the order of protection, and sentenc to ninety 90 days in 
jail, at. (t. 617). 

23. In exchange for his testimony, Wirt uas allegedly , given Immunity 
uith respect to the order of protection violation, that uas in effsct March 
25, 2010. until March 24, 2011, See Plaintiff's (exhibit D) for (exlra- 
judicial conspiracy) here. Pursuant to a cooperation agreement uith Defenda¬ 
nt's QDAO, and aignd by ADA Fernadez and defendant, Barr Weinrg, it uas agee 
that Wirt uaa not to be prosecuted for any contact uith Knight on November 
2, 2010. fdr his testimony in this case. It is clear and convincing evidence 
that Wirt entered a plea of guilty, at (t. 596;652-3) in violation of the 
order, and uas sentence to 90 days in November 15, and April 12, 2011. at. 
(t. 617). 

24. Doigg the trial of March 21, 2012. ADA Fernadez, submitted Dr, Venuk, 
as a expert uitness and the treating physician, uith the Hospital records. 
People's Exhibit 4. His testimony is that he uorked as a physician at Jamaic 
Hospital, and asslgand to the Neurosurgery Depertment, and basically exaluat 
all trame patient the come in uith neurosugicla Issues, at. (T.019;82O). 

Dr. Venuk testified that he trated and disgnosiaed George Wirt on November 
2, 2010. in the emergency room, and his stay at Jamaica Hospital, at. (t. 
822-3;B24). 

25. A physicians signature in the Hospital records certifies that the 
physician's services uere personally rendered by him or under his personal 
direction. Houever, Each claim submitted by Defendant, Dr. Venuk, that he 
treated or diagnosis the complainant Wirt, in not supported in the Hospital 
records, (t.822-3;02B;B3O;B5O;054;864) and ADA Fernadez stood silent and 
did nothing to expose the lie. See Plaintiff's (exhibit E) the medical 
record signature sheet. 
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26. Defendant, Dr. Venuk's testimony is that he is assigand to the Neurosu¬ 
rgery department, at. (t. 064) Mr. Siff; Did you actually examine Mr. Uirt, 
you his body, or did you deal uith his neuroloac el issues. A: This is neuos- 
ugery. See Plaintiff’s (Exhibifs F) the Neurosurgery report signed by Dr. 

J. Milles, as the treating physician. The transcripts reveals, there uas no 
stipulations of the treating physician's unavailbility, of Dr. Dohson Rihards, 
and Dr. Frctuill Kenneth, that signed the Hospital records and report. The 
Sixth Amendment's Confrontation Clause, confers upon an accued in all criminal 
prosecutions the right to be confronted uith the witnesses against him. 

27. The ADA relied on Wirt's testimony that Plaintiff struck him with a 
pipe in his right hand and on Dr. Venuk’s explanation that Wirt was injured 
when he was allegedly hit by a right-hand, (Wirt: 705; Dr. VenujK 047-8) 

The jury had before it evidence showing that Plaintiff, allegedly ussed his 
right hand to strike Wirt, and no evidence that Plaintiff is left-handed and 
could not have cdused Wirt’s injuries. 

28. As a result of the forgoing, on March 23, 2012. the Jury acquitted 
Plaintiff, of first degree Asaeult and Assault in the second, ae to Knight, 
do to adroisaion of perjurious testimony et the Grand Jury, but convivted him 
of second degree Assault, and fourth degree weapon possession, as to Wirt, 
Plaintiff was sentence to seven years, and five yeass post-release eupervisior 
inter alia, mental anguish, depression, excessive confinement, homelesanes, 
and deprivation of his Contitutional Rights. 

29. In a decision dated November 12, 2015. The Appellate Division-Second 

Department, ordered that the Judgment is reversed, (People v. Goldring, 133 
A.D.3d 694) Defendants QDAO file leave to appeal on December 8, 2015, and was 
denied on Nrach 16, 2016. Plaintiff submitted a pro ee Motion on December 12, 
2015. pursuant to CPL. 190.30 and 210.20, in violion, to warrant the return for 
a new trial. See Plaintiff’s (Exhibit G) i ' ^ 

FIRST CLAIM FOR RELIEF 

DERIVATION OF FRDERAL RIGHTS UNDER 42 U.S.C. 1983 

30. Plaintiff repeats, reiterates and reallege each and rvery allegation 
contained in paragraphs numbered "1" thrpugh "29" with same force and effect 
as if fully set forth herein. 

31. All of the aforementioned acts of Defendants, their agents, servants, 
and empoyees, were carried out under the color of law. 
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FIRST CLAIM FOR RELIEF 

DERIV/ATIDN OF FRDERAL RIGHTS UNDER 42 U.S.C. 1983 

32. Plaintiff repeats, reiterates and reallegs each and rvary allegation 
contained in paragraphs numbered ”1” through "31" with same force and affect 
as if fully set forth herein. 

33. Allof the afforementioned acta of Defendants, their agents, servants 
and empoyees, mere carried out under the color of leu. 

34. All the aformentloned acts deprived Plaintiff ROBERT GOLDRING, Idf the 
rights, ptivages and immunities guaranteed to Citzens of the Fourth, Fivth, 
Sixth, and Fourteeth Amendments of the United States of America, and in 
violation of 42 U.S.C. 1963, 1986, and 1988. 

35. The acts complained of uere carried out by the aforementioned Defendant^ 
gross negligence and deliberate indiffernce, in their capacties as Police 
officera/Datective'a uith all the actual and or appacsnt authority attendant 

thereto. 

36. The acts complained of uere carried out by the aforementioned indiv- 
dual Defendants la their capacities as Police officers, pursuant to the 
cuaroma , usages, practice, pracedures, and the rules of the City of Neu York 
and the Neu York City Police Department,, all under the supervision of rank¬ 
ing officers of said. Department. 

37. Defendants collectively and indivdually, uhile acting under color of 
state lau, engaged in cinduct uhich constituted a custom, usage, practice, 
procedure or rule of the respective municality/authority, uhioh is forbi'.den 
by the Constitution of the United States. 

SECOND CLAIM FOR RELIEF 
MALICIOUS PROSECUTION UNDER 42 U.S.C. 1983 

38. Panitiff repeats, reiterates and realleges each and every allegation 
contained in paragraphs numbered "1" through "37" uith the same force and 
affect as if fully sat forth herein. 

39. Defendants misrspesented and falsified evidence before the Queens 
County Districe Attorney's Office. Defendants did not make a complete and 
full statement of facts to the Queens County, Districe Attorney's Office. 

40. Defendants uere directly and actively involved in the initiation of 
Criminal Proceeding against Plaintiff ROBERT GOLDRING, as a reselt, excessive 
confinement. 

41. Defendants acted ualice, and uere actively inoolved in the continu¬ 
ation of Criminal Proceeding against Plaintiff ROBERT GOLORING. 
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42,. Defendants were directly and actively incolved in the destruction of 
exculpatory evidence, denied a reasonable possidility, and milicious prosecu¬ 
tion as it relate to every major contested issue in the case against Plaintiff 

ROBERT BOLDRING. 

43. As a result of the foregoing. Plaintiff's libety uias restricted for 
an extended period of time, incarcerate unlauully for six.years, homeless, 
mental auguish, depression, and deprivation of his Constitutional Rights. 

THIRD CLAIM FDR RELEF 

DENIAL OF CONSTITUTIONAL RIGHT TO FAIR TRIAL 
UNDER 42 U.5.C. 1963 

44. Plaintiff reiterates and relleges each and every allegation cintained 
in paragraphs "1" through "43" as if the same were more fully set forth at 
length herein. 

45. Defendants created false evidence against Plaintiff ROBERT GDLDRING, 
Specifically, Defendants falsely alleged Plaintiff struck the cbraplainants 

iiiith a pipe. 

46. Defendants "blatantly careless" manner in with the QDAO agents failed 
to preserve evidence to uhich the plaintiff was entitled to have for trial, 

bias prejudicial. 

47. Defendants misrepresented and had a high duty to diligently preserve 
and disclose material that they know uas needed in litigation of the matter, 
and thereafter, extra-judicial conspiracy, providing fals testimony through¬ 
out the criminal proceedings. 

48. Defendants denied Plaintiff ROBERT GOLDRINB, the ability to confront 
his accusers, and develop a defense strategy through cross examination of 
fales testimony, and acted with malice throughout the criminal proceedings. 

49.Defendants policy or practice of failing to properly train, supervise 
and desciplin the ADA's, which failure to safegar and disclose exculpatory 
evidence, in addition, perjury befor a grand jury, submitting Dr. Vauk, with 
false testimony, violation of right to due process, denied a fair trial, 
equal protection of the laws, misrepresented and falsified evidence through¬ 
out ell phases of the criminal proceedings. 

50. Plaintiff repenats, that these violation of his constitutional rights 
were directly and poximataly cacsed by the gross negligent supervision, and 
deiberate indifference of the City of New YordC, New York City Pilice Depart¬ 
ment; the capioned supervisory officials in the NYPD; the NARCOTICS trials 
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Bureau Proaecutur, Barry tileinrib, Of Queena County, The Queena County 
District Attorney, Richard A. Broun and his office in trining of the aaeist- 
ant district attorney's is a adrhinstratioe function as supervising their 
respective staffs. 

52. Defendant's gross negligenca, and deliberate indfference, for the 
purpose of depriving, either directly or indirectly, any person or class 

or persons of equal protection of the laus, or equal privilges and immunitie 
under the laus. 

53. $ 1966 provides a cause of action against anyone uho having pouer to 
prevent or aid, neglects tq do so, that present and did presnt fals testimony 
destroyed exclpotory evidence, extre-Jdicial conspiracy, denied Plaintiff's 
his right to confront and obtain uitneases, raalicioue prosecution, and 
violated his Constitutional right to a fair trial under the Due Pricess 
Claus of the Fivth, Sixth, Eighth, and Fourteenth Amendments of the UndtAed 
States Constitution. 

54. Section 19B3, uhich derives from 1 of the Civil Rights Act of 1671, 

17 stat. 13, crestes a private right of ectlon to vindicate vlolatins of 
rights privileges, or immunities secured by the Constitution and Lau's of 
the United States. Under the terms of the statutan every person uho acts 
under color of state leu to deprive anther of a Constitutional Right is 
ansuerabla to that person in a suit for damages. As incarcerate unlauully 
for six years, mental augulsh, 'depression, excessive confinement, homelessne 
and deprivation of his Constitutional Rights 

55. A municipality is liable for failure train, supervis and disciplin 
its Police offices and ADA's uhere the Plaintiff proves that the munlclpalit 
acted reckessly, intentionally or uith gross negligence and the lack of 
training uas so reckless or grossly negligent that deprivation of person's 
Contitutional Rights uas substantially cerain to result, that the pollcymake 
of the City can reasonably be siad to have been dlliberately indifferent to 
the need. See Exhibit's A.B.C.D.E.F.6. 

RELIEF TO BE GRANTED 

56. All of the forgoing acts by Defendants deprived Plaintiff, ROBERT 
gildring, of federally potected Rights, including, but not limited to the 
Right: 
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1. Not to be deprived of liberty without 
due process of lahi. 

ii. To confront his accusers, and uitnesses 
against him. 

iii. To be free from unuarranted and malicious 
criminal prosecution. 

iiii. To be free from cruel and unusual Punishments 
inflicted. 

iiiii. To receiv equal protection under the lau. 

57. As a resualt of the forgoing. Plaintiff, ROBERT GOLDRING, is entitled 
to Compensatory demages in the sum of four million dollers ($4,006,000,000) 
and is firthee entitled to Pumitlve demaes against the inivdual Defendants 
in the sum of tuo hundred thouand dollars ($ 200.000). 

lilHCREFORE, Plaintiff, ROBERT GOLDRING, demends judgment in the sum 
of four million dollers ($4. 000.000.000) in Comperatory damages, and 
tuo hundred thousand dollars ($. 200.000) in Puitive demages, plus Attorney's 
fees ciste, and disbursements of this action. 



c 


RESPECTFULLY SUBMITTED 



OBERT GOLDRING, Plaintiff. 
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CRIMINAL COURT OF THE CITY OF NEW YORK 
PART APAR, COUNTY OF QUEENS 


Q10666237 

EXHIBIT A 


THE PEOPLE OF THE STATE OF NEW YORK 
V. 


ROBERT J GOLDRING 

DEFENDANT 


STATE OF NEW YORK 
COUNTY OF QUEENS 


DETECTIVE DARU DONAWA OF QNS DET AREA 105, TAX REG#: 918962, BEING 
DULY SWORN, DEPOSES AND SAYS THAT ON OR ABOUT NOVEMBER 2 2010 AT ABOUT 
3;30PM, IN FRONT OF 145-88 BREWER BOULEVARD, COUNTY OF QUEENS, 

STATE OP NEW YORK 

THE DEFENDANT COMMITTED THE OFFENSES OP: 

PL 120.10-1 ASSAULT IN THE FIRST DEGREE 
PL 120.05-2 ASSAULT IN THE SECOND DEGREE (2 COUNTS) 

PL 120-00-1 ASSAULT IN THE THIRL DEGREE - DNA SAMPLE REQUIRED UPON 
CONVICTION (2 COUNTS) 

PL 265.01-2 CRIMINAL POSSESSION OF A WEAPON IN THE FOURTH DEGREE 

IN THAT THE DEFENDANT DID: WITH INTHWT TO CAUSE SERIOUS PHYSICAL 
INJURY TO ANOTHER PERSON, CAUSE SUCH INJURY TO SUCH PERSON OR A THIRD 
PERSON BY MEANS OF A DEADLY WEAPON OR DANGEROUS INSTRUMENT;WITH INTENT 
TO CAUSE PHYSICAL INJURY TO ANOTHER PERSON, CAUSE SUCH INJURY TO SUCN 
PERSON OR A THIRD PERSON BY MEANS OF A DEADLY WEAPON OR A DANGEROUS 
INSTRUMENT;WITH INTENT TO CAUSE PHYSICAL INJURY TO ANOTHER PERSON, 
CAUSE SUCH INJURY TO SUCH PERSON OR A THIRD PERSON; POSSESS A DAGGER, 
DANGEROUS KNIFE, DIRK, RAZOR, STILETTO, IMITATION PISTOL, SHIRKEN OF 
RUNG FU STAR OR ANOTHER DANGEROUS OR DEADLY INSTRUMENT OR WEAPON WITH 
INTENT TO USE THE SAME UNLAWFULLY AGAINST ANOTHER PERSON 


THE SOURCE OF DEPONENT’S INFORMATION AND THE GROUNDS FOR DEPONENT’S 
BELIEF ARE AS FOLLOWS: 

deponent STATES THAT HE IS INFORMED BY THE COMPLAINANT, GEORGE WIRT, THAT 
ON THE ABOVE MENTIONED DATE, TIME AND PLACE OFOgCHRR^CE, WHILE 
STANDING AT SAID LOCATION WITH HIS WIFE, KIJ®ESlY KNiSAT. THE DEFENDANT. 
ROBERT GOLDRING, APPROACHED FROM THE REAPf^OTO^STRUCK ItHE COMPLAINANT. 
GEORGE WIRT, ON THE BACK OF HIS HEAD WITH k CROW BArVcAUSING THE 
COMLAINANT TO LOOSE CGNSCIOUSNESS AND TO FAUf ^TO "g ig GROUND. 

DEPONENT FURTHER STATES THAT HE IS INFORMED BY THE COMPLAINANT. KIMBERLY 
KNIGHT, THAT SHE THEN THREW HERSELF ON TOP OF HER HUSBAND AND STATED TO 
THE DEFENDANT. "YOU WOULDN’T HIT A GIRL WOULD YOU? " TO WHICH THE 
DEFENDANT REPLIED, "HELL, ^Eftft-MTCH", AND/'STRUCK THE COMPLAINANT, 
KIMBERLY KNIGHT, ON THE Slbfi OF HER ®ADyND ON THE LEFT THIGH 

WITH THE ABOVE MEtJTIONED'^OW BArT CAUSING\jgl/C0MPLAINANT TO SUFFER 
SWELLING ’TO THE FACE AND TEMPLE ^A AND SUBSTANTIAL PAIN. 
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KWTmrP STATES THAT HE IS INFOBMED BY THE COMPLAINANT, KIMBERLY 

both herself* and husband were transported TO A LOCAL 

COMPLAINANT KNIGHT. WAS TREATED FOR SWELLING TO 
THE FACE AND TEMPLE AREA AND HER HUSBAND HOSPITALISED IN AN 
UNCONSCIOUS CONDITION. xjn «« 


DEPONENT ALSO STATES THAT HE INTERVIEWED AN ATTENDING PHYSICIAN OF THE 

WIRT. IS HOSPITALISED, AND WHO DIAOIOSED 
THAT THE COMPLAINANT IS SUFFERING PROM A FRACTURED SKULL. 


FALSE STATEMENTS MADE IN THIS DOCUMENT ARB 
PUNISHABLE AS A CLASS A MISDEMEANOR PURSUANT 



DATE 


SIGNATURE. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. SIPF; Let's do it. 
THE COURT: 24th? 


EXHIBIT B 


MS. FERNANDEZ: Okay. 

THE COtJRT: When we left off last time we had 


sent the detective back to get police reports. 

MS. FERNANDEZ: Thank you. Judge, his file has 
been shredded. 

THE COURT; I thought you ought to know that. 

MS. FERNANDEZ: I'm sorry -- 

MR. SIFF: I'll ask for a blanket adverse on this 


whole case. 

THE COURT: Sit there and think about it. 

9 

In the interim, I believe you located your 
complainant? 

MS. FERNANDEZ: Yes. As I informed Mr. Siff he's 
currently incarcerated. 

MR. SIFF: Understand. 

THE COURT; Where is Mrs. Con^lainarit?/' 

‘ MS. FERNANDEZ: I did contact her; she wasn't 

available to come in today because she had a Family Court 
proceeding. 

THE COURT; Is she a petitioner or respondent? 

MS. FERNANDEZ: I'm not sure. My inclination is 
she's a respondent. 

THE COURT: This should be fun. 


MB 
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SUPREME COURT OF THE STATE OF NEW YORK EXHIBIT 

QUEENS COUNTY, CRIMINAL TERM, PART K-23 c 

125*01 QUEENS BOULEVARD, KEW GARDENS, NEW YORK 11415 


PRESENT: 

HON. JOEL L. BLUMENFELD, Acting Justice 

_ 


THE PEOPLE OF THE STATE OF NEW YORK 

- against - 

ROBERT GOLDRING, 


Defendant. 


INDICTMENT NUMBER: 1049-11 

MOTION: In limine for sanctions for 
loss of Rosario material and possible 
Brady material 


•X 


For the reason stated on the record and after a hearing conducted on March 12,2012, 
March 13,2012 and on this date, defendant’s motion in limine for sanctions based on Detective 
Darn Dawana loss of the case file and handwritten notes in his spiral notebook regarding this 
case is granted to the extent that an adverse inference charge will be given to the jury and denied 
as to the request that the two complaining witnesses be precluded from testifying. 

The Clerk of the Court is directed to enter this Order. IT IS SO ORDERED. 

jjr 


DATE: March 14,2012 

Kew Gardens, New York 


JOEL L. BLUMENFELD, 

Acting Justice of the Supreme Court 
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• . ‘ 596, 


.1 

Knight - People - Cross 

• ..EXHIBIT pi 

time range./' right?' ■ 

? ' • z.. 

A . Correct. 

3 

Q . On that night of November 15, 2010 you didn't call the 

.4 

police on him for coming into the house, punching holes in the. 

5 

wall, pushing your head into the wall and choking you with a 

6 

stick? 

7 

A I called the police. 

8 

Q You called the police that exact day, that night? 

9 

A ■ Yes. ■ . 

10 

Q did they cbne? . ) 

11 

A Yes. 

12 

Q .Did they te.ll you he was a figment of. your imagination 

. 13 

. then too? 

• 14 

A No. •. ' 

15 

Q Now, in fact on/November 15, 2010, George had appeared 

16 

in front of Judge Ricidi in front of Criminal Court in.this 

17 

building to answer charges of...contempt of the court for 

18 

disobeying the order of protection against you? 

19 ■ 

A I don't remember. . I wasn't in court. 

20 

Q You remember as a- result of this November 15 incident 

21 

he was sentenced to 90 days;.isn't that true? 

22 

A I don't recall that. 

• * ^ * 

23 

f • • * 

24 

Q Do you recall that when George came to the house on 

11/15, 2010 at around 11:30 p.m. that he was drunk? 


25 


A 


Yes. 
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EXHIBIE 02 


District Attorney 
Queens County 

1ZS-01 queens BOULEVARD 
KEW GARDENS. NEW YORK 11415-1568 


(718)286-6000 

Richard A. Brown www.queensda.org 

District Attorney 

Agreement Not to Prosecute 

Between the Office of the Queens County District Attorney 
And GEORGE ORTIZ-WIRT 
Rights and Responsibilities 

Dated; March 13,2012 

George Ortiz-Wirt 
Joel Schmidt, Esq. 

The Legal Aid Society 
120-46 Queens Boulevard 
Kew Gardens, NY 11415 


Subject: 

Attorney: 



Dear Mr. Schmidt: 

This letter confirms the agreement entered into between the Office of the 
District Attorney of Queens County [hereinafter: the District Attorney] and your client. 
George Ortiz-Wirt. It is agreed that the District Attorney will not prosecute your 
client for any contact he had with Kimberly Knight on November 2,2010, which was 
in violation of a full order of protection that was in effect as of that date. More 
specifically, said order was issued in the Criminal Court of the City of New York, 
County of Queens by the Honorable Melendez on March 26,2010 and was in effect 
until March 24, 2011 under Docket No. 2009QN035814. It is agreed that no other 
agreement or promises have been made to your client except for that which is 
outlined above and specifically this agreement applies only to the date of November 
2,2010 and no other date. 


No alteration to this agreement will be valid unless in writing and signed by 
the Assistant District Attorney(s) assigned to the prosecution of the case entitled 
the People of the State of New York vs. Robert Goldring, Indictment No. 1049/2011 
and no promises may be made to George Wirt other than by the Assistant District 
Attorney(s) assigned to the prosecution of the aforementioned case. 


Page 1 of 2 
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Deputy Bureau Chief, 
Narcotics Trials Bureau 


I, George Ortiz-Wirt, have read this letter and discussed it with my 
attorney. Joel Schmidt. Esq., who has explained It to me. I hereby 
acknowledge that it sets forth my entire agreement with the Office of 
the Queens County District Attorney. There have been no other 
promises or representations made to me by any person in connection 
with this matter. I agree to the above terms and conditions. 


Dated: March 13.2012 

Kew Gardens, New York 



Dated: March 13, 2012 

Kew Gardens, New York 



Attorney for D A R NELC B4ACI ^ 

- Noo-f 
A-Herneju ^ 

- bJir-Y 


/> 
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EXHIBIT G 


AFFIDAVIT OF SERVICE 


STATE OF NEU YORK) 

ss: 

COUNTY OF BRONX ) 


Jj'ROBERT GOUDRING, being duly eworn, deposea and aaya: 

That I have on this / d avof /S p ieced and subnitted 

in the'postal in the Neu York City Correctional Facility knoun ae RNDC 

11-11 Hazen Street Elmhurst, N.Y.. 11370. Notice of Notion, with Affidavit 
and statement of facts and memorandum of law, to be ^uly nailed via the 

United States Postal Service to the following parties in the above action 


To: 


Richard A, Brown 

District Attorney, Queens County 

125-01 Queens Blvd, 

Kew Gardens, N.Y.11415 

Resp^tf^ly Submitted 


Sworn to before me this 



DANIELLE STRINGER 

Notary Public Sutc of Naw York 
No01ST6I31234 
Qualified In Queenc County 

COmmlttlAn 
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EXHIBIT G 


Form; Robert Goldring 8951501996 
R.N.D.C. 

11-11 Hazen Street 
Eest Elmburstll N.Y. 11370 


People V. Golderig 
Ind No. 1049/2011 


To. Hon. Ooel L. Blumenfeld January 12, 2016 

Suprem Court** Queens County K-23 
125-01 Queens Blvd Keu Gardens; N.Y. 11415 


Sub: Request That the Court make inquiry and ascertain 

bihethe defense Counsel is auare of pro se Motion, 
and decision to adopt or amend, and if not, state 
his reasons for the record. 


Dear, Honorable Blumenfeld: 

PLEASE BE KINDLY ADVISED, that on December 12, 201^. I 

Robert Goldring, the Defendant submitted to this Court, K-23 a 
pro se Motion to dismiss a defective Indictment that uas used in 
my trial, against me, pursuant to CPL 190.30 (3) (6) and 210.20 (1) 
(c) (i) on the grounds of insufficient evidence before the Grand Jury 
that uas misleading, inadequate and illegal; Thus, in violion of 
the Constitutional Rights of the Defendant, to uarrant the return 
for trial. 

Houever, Defendant is requesting that his defense attoney, 

Mr. Kenneth Deane, of the Queens Lau Associates, adopt his pro se 
Motion, and if not, state his reasons on the record, to discusse its 
contents in the present matter of his option and decision for the 
merits of the instant Motion. 


Genuinely, I am grateful of this extende^d request. Your time and effort 
that you spend in assisting me in this matter of mine will be kindly 
and sincerely appreciated. 


To: Richard A. Broun 

District Attorney, Queens Cunty 

To: Kennth Deane , . 

Queens Cau Associates 

118-21 Queens Blvd, Suite 212 

Forest Hills, N.Y. 11375 


Respective! Submitted 
Robert Taoldring^^^^H 




